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1. [bookmark: _Toc190068672]Definitions  
Former Tenant Arrears - a debt of unpaid rent and/or service charges, remaining on a rent and/or service charge account (including home owner accounts), court costs and/or sub account(s), when a tenancy/lease (or similar agreement) has been terminated/transferred.  
 
IO – Income Officer 
 
FSO – Financial support officer 
 
CST – Customer Service Team 
 
PM – Property Manager 
 
AS – Asset Surveyor 

2. [bookmark: _Toc190068673]Systems
[bookmark: _Toc190068674]2.1 RentSense  
RentSense is a rent arrears management software provided by Mobysoft. The software is designed to be used in conjunction with our housing management system Orchard and it analyses our resident’s transactional history and predicts which residents will and won’t pay their rent. It produces a list of cases in priority order that will need to be contacted regarding their rent and service charge. 
 
All accounts must be monitored via RentSense, and the cases are sent through weekly on a Tuesday.  

[bookmark: _Toc190068675]2.2 Orchard   
Orchard is a housing management system, and all actions must be recorded within this system. Orchard balances on the second working day of the month. The IO will input into Orchard actions for any cases that are in arrears in line with the process below and as prompted by RentSense.  
 
Orchard follows a sequential procedure from Letter FTA1 to Write Off. The procedure works by looking at the last authorised action that will determine which step should be taken next and which would be the next pending action.  Each stage of the procedure is explained more fully in the following sections and the Redwing Shared Ownership Arrears Recovery Process Maps.   
 
Every Tuesday, the Income Office (IO) will need to retrieve their workload using RentSense. The IO will be notified of arrears cases in their area. The IO must ensure that by the last working day of the month, they have actioned all accounts identified as in arrears by RentSense. 
 
Once the IO has retrieved their workload the IO will need to look at each case in further detail to decide whether or not to add an action.  If the IO is not adding an action they will need to disregard or override any outstanding actions on the account and select the reason why from the list of values provided. As the IO confirms cases, Orchard will update the system and generate letters attached to the action. The letters attached to the completed actions will be in pending stationery, whereby the IO will need to select to print. These letters will then go into spooling and will need to be released to a designated printer.  
 
Before issuing any letters the IO will attempt telephone and email contact. 
 
3. [bookmark: _Toc190068676]Breathing Space (Debt Respite Scheme) 
 
Breathing Space is a temporary debt respite scheme aimed at providing anyone with debt problems a temporary moratorium from enforcement action. 
The scheme is free of charge and will be accessed via any debt advice provider who has registered with and been approved by The Insolvency Service. The application is made electronically via the debt advice provider and under the regulations, should only be submitted once a review of the applicant’s income and expenditure has determined they are unable to pay their debts. 
A resident who is approved for the scheme will have protection from enforcement action in relation to all their debts. From an arrears perspective this includes any contact relating to arrears owing at the point the application was approved, issuing a NOSP, or making an application to court. 
 
It does not however prevent contact in relation to any ongoing charges arising during the Breathing Space period. Charges will still apply as normal during Breathing Space and Residents must ensure these are paid to avoid any further debt accruing.  
There are two types of schemes available; these are known as “standard breathing space” or “mental health crisis breathing space”: 

1.       A standard breathing space gives the resident legal protection from arrears action for 60 days. A resident can only apply for standard breathing space once in a 12-month period.  
 
2.       A mental health crisis breathing space is only available to someone who certified as receiving mental health crisis treatment. It lasts as long as the person's mental health crisis treatment does, plus 30 days (no matter how long the crisis treatment lasts). There is no limit to how many times a debtor can enter a mental health crisis breathing space. 
 
Upon receipt of notification from The Insolvency Service that a resident has successfully applied to the scheme, a Breathing Space tenancy UDC must be added to the account. The officer must select the relevant type of Breathing Space that has been granted under the “value” drop down. The officer must input a “valid from” date which will be the date confirmed by The Insolvency Service as the start of the Breathing Space period. 

As per the two definitions above, the different types of schemes are listed under the UDC drop down as: 
1. Standard - 60day exp (officers must add a “valid to” date which is 60 days from the date the Breathing Space was granted) 
2. Mental Health (no end date should be input for this option) 

The officer must issue a Breathing Space acknowledgement letter once the UDC has been added using Orchard code BIBS (manual Letter) This will inform the resident that no action will be taken during Breathing Space in relation to their current arrears and will also highlight the importance of maintain their ongoing charges during this time.  
If the resident misses a payment of ongoing rent at any point during Breathing Space, the officer should attempt to make contact via phone, text or email to resolve this. If contact is unsuccessful the officer should issue a reminder letter using Orchard code BSB1 (manual Letter).  

The officer should also attempt to contact the appointed debt adviser to advise when a resident is not maintaining their ongoing rent liability, as this can be grounds for the adviser to consider cancelling a standard breathing space (but not a mental health breathing space). This can be done by issuing the manual letter BIB2 (manual Letter) to the debt advisor.  

It will remain the officer’s responsibility to ensure this UDC is kept up to date, with a mental health UDC being reviewed on a regular basis to ensure that a “valid to” is added once the tenant’s mental health crisis treatment has come to an end.  
It is possible to request a review of any Breathing Space within 20 days of approval, but only in cases where:  
· the breathing space unfairly prejudices Redwing interests. For example, there has been discriminatory treatment in respect of the organisation, or the debt owed 
· the resident does not meet at least one of the eligibility criteria for a breathing space 
· any of the debts included in the breathing space do not qualify 
· the debtor has enough funds to repay their debts 

The rules for doing this can be complex and should be discussed with the Regional Financial Inclusion Manager before any further action is taken.  
Further information on Breathing Space can be found here: https://www.gov.uk/government/publications/debt-respite-scheme-breathing-space-guidance/debt-respite-scheme-breathing-space-guidance-for-creditors 
 
4. [bookmark: _Toc190068677]Guidance

[bookmark: _Toc190068678]4.1 FTA1 - First Letter  
This arrears action should be added to Orchard if there is 1 months’ rent outstanding.  
 
This is a gentle reminder to inform residents there are outstanding arrears on their account. This is a system generated letter. 
 
4.2 FTAG - Making an arrangement to clear rent and service charge   
If the resident makes contact to clear the arrears the IO should ask for immediate payment to clear all the arrears.    
 
If the resident is unable to clear all the arrears, the IO can negotiate a reasonable repayment arrangement to pay the arrears over a period of time up to a maximum of 12 months: 
 
· Under £500.00 – Arrears should be cleared within 3 months. 
· Under £1000.00 – Arrears should be cleared within 6 months. 
· Under £1500.00 – Arrears should be cleared within 9 months. 
· £1,500.00 and over – Arrears should be cleared within 12 months.   
 
If the resident is unable to make payment within the above specified times, then the IO must refer the resident to our financial support officers (FSO) for money advice. The IO will raise a CRM via Orchard and send this through to the FI Duty Bucket, where it will be picked up by the relevant FSO – See user guide. 
  
An Arrangement to clear the arrears outstanding on the account should be created on Orchard. To do this the IO should add an action of FTAG Arrangement Made and complete the instalment details. All residents in arrears should have arrangements set up on their accounts, to allow Orchard to monitor the payments.  You can enter a fixed amount for the resident to pay each month, based on their ability to pay. Orchard will calculate the repayments and show you when they will have to be paid. Provided that the arrangement is kept, no further arrears actions will be taken. 
 
This action will produce an Arrangement Letter confirming the arrangement. This is a system generated letter. 
 
If a resident advises that they will be unable to make the expected payment in any one month, they must catch up with the arrangement the following month.  
 
[bookmark: _Toc190068679]4.3 FTBA - Broken Arrangement  
Should the resident default on their arrangement by failing to make the payment due the previous month, RentSense will highlight the account for review and Orchard will recommend FTBA. Confirming this action will produce a letter into the IO’s pending stationary and also cancel the arrangement set up on the account.  
 
The letter will give the resident the option to contact the office and bring their arrangement up to date. If this happens the IO will need to re-enter the arrangement on Orchard. 
 
If the resident fails to contact or bring their arrangement up to date, then the following month when actions are produced, Orchard will have moved the account to the next stage of the recovery process. I.e. If had received a FTA2 then made an arrangement, then FTA3 will be recommended. 
    
[bookmark: _Toc190068680]4.4 FTA2 - Final Demand   
This is the next arrears action and should be added if arrears are still present on an account the month after a FTA1 letter has been sent. Adding this action to Orchard FTA2, will produce a letter into pending stationary. 
  
[bookmark: _Toc190068681]4.5 FTA3 - Letter of Claim  
This is the next arrears action and should be added if arrears are still present on an account the month after a FTA2 letter has been sent. Adding this action to  
 
Orchard FTA3, will produce a letter into pending stationary. This letter should is part of the pre-debt action protocol and is in a prescribed format. An Information Sheet and Reply Form, Financial Statement and Account Summary (rent statement) should be sent with this letter. A copy of the SERVICE CHARGES - SUMMARY OF TENANTS' RIGHTS AND OBLIGATIONS should be included with this letter. 
 
[bookmark: _Toc190068682]4.6 FTA4 - 14 Day Court Warning   
This is the next arrears action and should be added if arrears are still present on an account the month after a FTA3 letter has been sent. Adding this action to Orchard FTA3, will produce a letter into pending stationary. 
 
[bookmark: _Toc190068683]4.7 Apply via MCOL – See User Guide  
If there is no response from the resident then the IO will need to commence court action for recovery of the sums due. This is done via the Money Claims On-line Service https://www.moneyclaim.gov.uk/web/mcol/welcome 
 
[bookmark: _Toc190068684]4.8 FTCA - Court Application Letter   
Once the claim has been submitted on line via MCOL a FTCA action should be added to orchard and a note added.  
 
There is stationary linked to this action and inputting this action will produce a letter into pending stationary. 
 
This letter explains to the resident that court action has commenced. 
 
If contact is established with the resident after the Court Application has been made, you will need to advise the resident that the Court Application has already gone through to the Court and that they will receive the Claim Form in due course.   
 
At this stage the action cannot be stopped unless the outstanding Rent and Service Charge arrears and costs are paid in full. 
 
Once the resident receives the claim form they can: -  
 
· Fail to respond 
· Dispute the amount owed – file a defence 
· Admit the amount owed 
· File a counterclaim 
 
 
[bookmark: _Toc190068685]4.9 JUDR - Judgment Requested   
This arrears action must be added to Orchard after a FTCA letter has been sent and within required timescales. If the resident fails to respond the IO must apply to court for a Default Judgment. The IO will complete the N225 – Request for Judgment via MCOL requesting payment forthwith. 
 
[bookmark: _Toc190068686]4.10 FTCH – Court Hearing Date  
This action should be added if the resident files a defence and a hearing date is set. The IO will add this information to the account. 
 
The IO will respond to communication received as necessary and also attend the hearing on behalf of Redwing. 
 
The Judge will decide the outcome and a court order will be made accordingly. 
 
[bookmark: _Toc190068687]4.11 FTCJ – County Court Judgment Payable Forthwith  
Once the Judgment payable forthwith is received from the court, the IO must manually enter action FTCJ and add notes. 
 
There is stationary linked to this action and inputting this action will produce a letter into pending stationary.  
 
[bookmark: _Toc190068688]4.12 FTJI – County Court Judgment Payable by Instalments  
If the resident admits the amount owed and makes an offer to pay by instalments  
then you can apply to court for a County Court Judgment payable by instalments. Once this order is received from the court, the IO must manually enter action FTJI and add notes. 
 
There is stationary linked to this action and inputting this action will produce a letter into pending stationary.  
 
[bookmark: _Toc190068689]4.13 FTCB – Breach of County Court Judgment  
If a case had been granted a FTJI, Orchard will be monitoring for a reduction in arrears in line with the order. 
 
Should the resident default on their court order by failing to make the payment due the previous month, Orchard will recommend FTCB. Confirming this action will produce a letter into your pending stationary and also suspend the court order set up on the account.  
 
The letter will give the resident the option to contact the office and bring their court order up to date.  
 
[bookmark: _Toc190068690]4.14 FTCU – County Court Judgment Unbreach  
The following month when actions are produced, Orchard will prompt FTCU (County Court Judgment Un-breach). This will prompt you to review the account and check if payments have been made to bring the court order up to date. If sufficient payments have been made, then the IO will need to confirm the action FTCU (County Court Judgment Un-breach) and this will restore the court order on Orchard. 
 
[bookmark: _Toc190068691]4.15 Enforcing the County Court Judgement  
If the former tenant fails to pay the CCJ as ordered and we hold their employment details on file then the IO can apply to enforce the judgement by applying for an Attachment of Earnings Order. This is done via the Money Claims On-line Service https://www.moneyclaim.gov.uk/web/mcol/welcome  See user guide. 
 
[bookmark: _Toc190068692]4.16 FTWO – Former Tenant Write Off  
If the former tenant fails to pay and we do not hold their employment details then the account can be passed to be written off. The IO will enter the code FTWO on orchard and add notes. 
 
There is no stationary linked to this action.   
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